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Hindu spouse either during his or her lifetime' or after death. It 
p furthor declared that the Hindu spouse shall bo at liberty to marry 
according to the tenets of his or her own law. 

5. The personal law of the person >o converted by foroe, threat 
or inducement shall continue to apply and shall bo deemed alwaya 
to have applied to him and his property. 

6. (a) The oustody of persons so converted by people prof*' 
easing the faith into which tho conversion is alloged to have been 
imade shall bo deemed to be unlawful and punishable according to 
law. 

(b) No punishment or penalty shall however he incurred by * 
person if within 7 days of the passing of thiss Act the said person 
makes ever the alleged convert to Ins' or her relatives or to the 
noarest Court. 

(<) Notwithstanding anything in the Indian Penal Code ,_yery 
such person having custody of a Hindu shall be doomed to have 
committed the offence of kidnapping under the Indian Penal Code, 
seotions 339 — 362, and shall be punishable under sei-tions 363-309, 
In such oases the age of the person kidnapped or Ms or he 
consent shull not be material or a relevant faot. 

7. The children bora of the womb of such Hindu women shatf’" 
be deemod to bo Hindus and governod by the Hindu Law and the 
Mussalman father or other relations shall hav_> no rights over their 
per '<> v or piop'u’ty. 


STATEMENT OF OBJECTS AND REASONS 

There have been foroiblo mass conversions, abductions and marriages in 
N oakhali and Tippera Districts in Bengal. The mentality behind these barbarities 
is still at work and it is therefore neoossary to make a declaration of the legal position. 
This Bill is mtroduoed with that object in view. 


N»W DbUHI ; 

The 20th February, 1947. 


S. K. ROY CHOWDHURY. 


Gr. H. SPENCE, 

Secy, to the Govt, of India. 1 


(JOVKXtNMENT OF INDIA 

LEGISLATIVE ASSEMBLY DEPARTMENT 


The following Report of the Select Committee on ihe Bi'l to make provision* 
for assistance to the rubber pi ante! ion industry by regulating export from 
and import into British India of rubber and the salt; of rubber therein and bj 
other means, was presented io the Legislative Assembly on the 1st April, 1947; — 

We, the undersigned, members of the Select Committee to whioh the Bl 
make provision for assistance to the rubber plantation industry by regulating expo 
from and import into British India of rubber and the sale of rabber therein andb 
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other means was referred, have considered the Bill and have now the honour to 
submit this our Report, with the Bill as amended by us annexed thereto. 

The long title, preambit and clause 2 have been revised to indicate more precisely 
the scope of the Bill. 

Clause 3. — I view of the changes we have made in the substantive provisions 
of the Bill, the definitions of “ approved ” and “ licensed " originally contained in 
Bub-olause (a) of this clause will no longer bo required and that sub-clause has ac- 
cordingly been omitted. We have inserted the usual definitions of “ export ” and 
“ import ”, and added to the definition of “ rubber ” in order to make it dear that 
all form-! of law rubber are oovered bv that oxpruM ion. 


Clause 4, sub-clause (3). — In addition to formal changes we havo provided in 
item (i) for the nomination of two members representing manufacturers to be nomi- 
nated respectively by the two principal associations in India, And one more member 
to bo nominated by the Central Government to represent other manufacturers. 


Clause 5. — Sub -clause (2) whioh is new contains the usual and nocessary pro- 
vision for filling casual vacancies. 


Clause 7. — While the Board is suitably constituted for its main function of 
promoliitg the dovdopmo I of rubber production in tho country, we consider that 
it is for that very reason not the ideal body to advise the Central Government 
regarding the fixation of price lovds under olituse 13 (originally clause 15). It is 
natural that rubber producing interests should havo a much larger representation 
on the Board than the manufacturers of rubber articles, but in the important matter 
of recommending to Government the maximum or minimum prices of rubber in 
the Indian market, the two interests should in our opinion have an equal voioe. 
We have therefore proposed the constitution of a Prioe Advisory Committee of the 
Board with two members elected by the Board to represent rubber producing 
interests and two to represent manufacturing interests, and three independent 
Government nominees. 


Clause A — Clauses 8 and 9 of the Bill as introduced have been combined and 
revised, for the most part formally. We have, however, omitted tho provision 
requiring the Board to ajrprove estates, approve dealers and license dealers for th e 
purposes of the Aot, and to take such steps as may be neoessary for the efficient 
marketing of rubber. The Bill as introduced provides for a multiplicity of permits 
licenoos and transit certificates whioh appoars to us to be unduly o.imbrous and 
restrictive. W' 1 have therefore decided to omit all provisions relating to the 
approving and licensing of estates and dealers, the issue of purchase permits to 
manufacturers, and the grant of transit certificates, and in lieu thereof insert a 
single provision enabling the Board to control sale transactions by open general 
licences and special lioenoes. 

From clause 9, some re-numbering and re-arrangement of olauses have been 
found neoessary. References to the olauses of the Bill as introduced are given 
in brackets. 


Clause 9 ( old clauses 33 and 14 ). — In sub-clause (1) express provision is made 
for the dissolution of tho Indian Rubber Production Board which was functioning 
during the war period. Sub-clause (2) of old clause 14 has been si ghily expanded. 
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Clause 10. — We think that the work of registering estates and owners for the 
purposes of the Act should bo done by the Board and that there is no need to have 
registering officers appointed by the Provincial Governments in this behalf. The 
relevant rules may be made by the Central Government instead of the Provincial 
Government. Wo have accordingly omitted the original elauBo 11, and provided 
for the rules regarding registration in revised clause 25, sub-clause (2)(o). 

Clause 11. — Although the preamble to the Bill aB introduced referred to the 
regulation of imports and exports of rubber, there was no clause to that effect in 
the Bill itself. We consider that this omission should be rectified in order to make 
the Act self-contained, even if powers are available under the Sea Customs Act, 
1878, and the recently passed Imports and Exports (Control) Act, 1947. The clause 
follows the provisions of the latter Act. 

Clause 13 ( old clause-15).- — The clause has been recast so as to provide for fixation 
of minimum as well as maximum prices. As explained above, we have provided 
that the Central Government should consult the Price Advisory Committee of the 
Board and not the Board as a whole. 

Glauses 14 and 15 ( old clauses 16, 17 and 19). — In addition to the remarks we 
have made above against clause 8, we may note here that in the proviso to clause 
14 we have exempted registered owners of estates from the necessity of obtaining 
lioences for selling, and in sub-clause (4) of clauso 15 we have provided that existing 
dealers and manufacturers should not be refused Bpeoial licences (where necessary), 
exoept for extraordinary reasons to be recorded in writing. 

Clauses 16 to 19. — Old clauses 18, 20, 21 and 13 formally amended. 

Clause 20. — Old clauses 22 to 25 have been oombined and simplified. 

"Clauses 21 to 26. — Old clauses 26, 30, 31, 32 and*36 with a few formal or con- 
sequential amendments. 

Clause 26 ( old clause 28). — We have suggested a uniform penalty for all offences 
under the Act. 

Clauses 27 and 28. — Old clauses 29 and 35 slightly amended. 

Clause 29. — Since there is bound to be a Bhort interval between the commence- 
ment of the Act and the constitution of the Board, w r e havo added this • clause 
enabling the Central Government to take any emergent action that may be necessary 
during that interval. 

2. In our view tho most important provisions oi the Bill are those relating to 
the scientific development of tlio industry and unless an adequate organisation 
designed to this end is expeditiously established the Bill will lose much of its value 

3. The Bill was published in Part Y of the Gazette of India, dated the nth 
January, 1947. 

4. We think that the Bill has not been so altered as to require republioatiom 
and w< Tccommend that it be passed as now amended. 

J. N. MANUAL. 

C. KAJAGOPALACHARL 
N. 81V A RAJ. 

M. K. JINACHANDRAN. 

H. A. S. H. ISHAQ SETH. 

P. J. GRIFFITHS. 

LESLIE GWILT. 


New Dei.bj ; 
The 1st April 1947. 
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L. A. Bill No. 1 of 1947 
(Bill ah amended by the Select Committee.) 

( Words underlined or aide lined indicate the amendments 
suggested by the committee, asterisks indicate omissions) 

A Bill to provide for the development under central control 
of the rubber industry so far as regards the production 
and marketing of rubber, and for regu- 
lating the export from, and import 
into, British India of rubber. 


Whekeas it is expedient to provide for the develop- 
ment under central control of the rubber industry so far 


as regards the production and marketing of rubber, and 
for regulating t he export from, and the import into, 
British India of rubber ; 


It is hereby enacted as follows 

1. (1) This Aot may be oalled the Rubber 
(Production and Marketing) Aot, 1947. 


(2) It extends to tho whole of British India. Short title 

and extent. 

2. It is hereby doolared that it is expedient in the Declaration 
publio interest that the Contral Government should take mi to expedi- 
under its control the development of tho rubber indus. «*®y of 
try so far as regards the produotion and marketing 
■rubber. control. - 


3. In this Act, unless there is anything repugnant Definitions, 
in the Bubjoot. or context, — - 

* * + * * 

(a) “ Board ” means the Indian Rubber Board eon. 
stitulod under this Act; 

(b) “ dealer ” means any person who doals in rubber, 
whether wholosalo or retail, or holds stooks of rubber, 
and includes the representative or agent of a dealer ; 

(c) “ estate ” moans any aroa administered as one 
unit which contains hind planted with rubber plants ; . 

(d) "export" and "import” mean respectively taking/ 
out of, and bringing into, British India by sea, land oij 
air ; 

(e) “ manufacturer ’’ means any person engaged in 
4he manufacture of any article in tho making of which 
rubber is used ; 

(/) “owner” includes any agent of an owner and a 
mortgagee in possession and a lessee of an estate ; 

(g) “prescribed” means prescribed by rules made 
sunder this Aot ; 

(h) “ rubber ” means— 

(») crude rubber, that is to say. i ubbftr pre- 
pared from the leaves, bark or latex of any rubber 
plant ; 
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(ii) (lie lal ox of any iubbcr plant, whether fluid 
or coagulated, in any -stage of 1 lie treatment to which 
it is subjected during the process of conversion into 
rubber ; 

(Hi) latex (dry rubber content) in any stab' 
of oonoentration, 

and includes scrap rubber, sheet rubber, rubbe r in 
powder and all forms and varieties of orepe rubber , but 
does not include rubber contained in any manufactured 
article ; 

(*) “ rubber plant ” includes plants, troos, shrubs or 
vines of any of the following : — 

(i) Hevea Braziliensis (Paia Rubber), 

(ii) Manihot Glaziovii (Ceara Rubber), 

( iii ) Castilloa elastica, 

(iv) Pious elastica (Rambong), and 

(t>) any other plant which the Board may, by 
notification in the Gazette, of India, deolare to be a 
rubber plant lor the purposes of this Act ; 

(j) “Rubber Pi eduction Commissioner ” n cans the 
Rubbor Production Commissioner appointed undor this 
Act. 

- m ■ ■ i - * 

Constitution (J) As soon as may be after the commencement of 

of the Board, this Act-, the Central Government shall, by notification 
in the Official Gazhtte, constitute for the puiposes of 
this Act a Board toji be called (he Indian Rubber 
Board. 

(2) The Board shall bo u y corporate by the name 
of the Indian Rubber Board having perpetual succession 
and a common seal, with power to acquire and hold pro- 
perty, both movable and immovable, and to eont raot, 
and shall by the said name sue and be Sued. 

(3) The Board shall consist of— 

(a) two members representing the Central 
Government 1 o be nominated by (hat Government ; 

(b) oi e member npn seiiting the Indian 
Council of Agricultural Research to be nominated 
by the Central Government ; 

(c) one member to be nominated by the 
Provincial Government of Madras ; 

(d) three members to be nominated by the 
Government of Tnivnn core ; 

(e) two members to be nominated by the Gov* 
eminent of Cochin, of whom one sliull be a per- 
son represent rag rubber producing interests ; 

(/) three members to be nominated by the 
United Planters’ Association of Southern India, 
Cooffoor ; 

(g) three members to be nominated by the 
Rubber Growers’ Association of India, Kottayam ; 
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(h) three members to be nominated by tlv 
Association of Planters of Travanoore, Kottayam ; 

(i) throe members representing manufacturers, 
nominated respectively by the Central Government, 
the Indian Rubber Industries Association, Bombay, 
and the Association of Rubber Manufacturers m 
India, Calcutta ; 

(j) one member to be nominated by tho Cen- 
tral Government from among * dealers ; 

(*> tho Rubber Production Commissioner, 

«X offiao. 

(4) The Board shall elect one of its membors to be its 
Chairman and another member to be its Vice-Chair- 
man. 

* * * * * 

(5) The Chairman and other membors of tho Board 
shall reooivo from the Board such allowances as may be 
prescribed. 

5. ( 1 ) If any authority or body fails to make within Vacancies 
a reasonable time any nomination which it is entitled Beside 
to make under seotion 4, the Central Government may 
itself nominate a member to fill tho vaoanoy. 

(2) Where a member of the Board dies, rosigns or is 
removed, or ceasos to losido in India, or becomes incap- 
able of acting, tho Central Government shall, on the re- 
commendation of the authority or body entitled to nomi- 
nate the member uhder section 4, or where suoh recom- 
mendation is not made within a reasonable time, then on 
its own initiative, appoint a person to fill tho vacanoy. 

(3) Noaot do w by the Board shall be questioned on 
the ground merely of the existence of any Vaoanoy in, 
or defoot in tho constitution of, the Board, 

8. (1) The Central Government shall, ih consultation Executive 
with the Bua.nl, appoint a Rubber Production Coinmis- Officer* of 
sioncr to exercise suoh powers and perform suoh duties th<> Bo “ r “* 
under the direction of the Board as may he prescribed. 

(2) Tho Central Government shall, in consultation 
with tho Board, appoint a Secretary to the Board to 
exercise such powers and perform such duties under the 
direction of the Board as may be proscribed W as may be 
delegated to him by tho Rubber Production Com- 
missioner. 

(3) The Rubber Production Commissioner and the 
Secretary shall not undertake any work unconnected 
with their duties under this Act, except with the permis- 
sion of the Central Government. 

7. (I) The Board shall, for the purposos of section 13, committee* 
constitute a Committee to bo oailed the Rubber Price of the Bow l, 
Advisory Committee consisting of— 

(a) four persons to be elected by the Board, 
of whom two shall be members of the Board repre- 
senting rubbor producing interests and two shall he 
members representing manufacturers, and 
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(6) three members of thq, Board, to be nomina- 
ted respeotivoly by the Central Government, the 
Government of TraVanoore and the Government 
of Cochin in this behalf, none of whom shall be a 
member representing rubber produoing interests or 
manufacturers. 

(2) The Board may appoint suoh other Committees 
as may be necessary for 1 ho efficient performance of its 
duties and functions under tin's Aot. 


Functions of 
4he Board. 


Funds of the 
Board. 


(3) The Board shall have the power to oo-opt. as 
mombers of any Committee appointed under sub-sec - 
tion (2) such number of persons who aro not members 
of tlio Board, as it may think fit. 

(4) The Board may appoint and authorise agents to 
discharge on its behalf any of its functions in relation 
to the marketing or storing of rubber. 

8. ( 1 ) It shall be the duty of the Board to promote by 
such measures as it thinks fit the development of the 
rubber industry so far as regards the production and mar- 
keting of rubber. 

, (2) Without prejudice to the generality of the foregoing 
provision, the measures referred, to therein may provide 
[for — 

(а) undertaking, assisting or encouraging 
scientific technological and economio research ; 

(б) training students in improved methods of 
planting, cultivation, manuring and spraying ; 

(c) the supply of teohnioal advice tb rubbe r 
growers ; 

(d) improving the marketing of rubber ; 

(e) tho collection of statistics from owners of 
estates, dealers, and manufacturers. 

(3) It shall also bo the duty of the Board— 

(a) to advise the Central Government on all 
matters relating to the development of the rubber in- 
dustry, including tho import and export of rubber ; 

(b) to advim the Central Government with re- 
gard to participation in any International Con - 
ferenoe or scheme relating to rubber ; 

(c) to submit to the Central Government and 
suoh other authorities as may be prescribed half- 
yearly reports on its activities and the working of 
this Act ; 

( d ) to prepare and furnish suoh other reports 
relatin g to the rubber industry as may be required 
by the Central Government from timo to time. 

9. (I) The Indian Rubber Production Board constitu- 
ted under the Rubber Control and Production Order, 
1 1948, is hereby dissolved, and all funds and other proper- 
ty vested in, and all liabilities of, that Board shall res- 
pectively vest in, and bo liabilities of, the Board 
'constituted under this Aot. 
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{2) The fund i of the Board shall bo kept in suoh bank, 
or invested in suoh manner, as may be proscribed, and 
shall bo expended by the Board, only in the performance 
of its functions under this Aot or for meeting such ex- 
penses as are authorised by this Aot or by the rules made 
thereunder. 

10 . (1) Every person owning land planted with rubber 
plants, whether suoh land is comprised in one estato or 
in more than one estato and whether it is Rituatcd 
wholly or only partly in British India, shall, before the 
expiry of one month from the date of commencement 
of this Aot, apply * * to tho Board to be registered 

as an owner in respect of each estate owned by him. 


(2) A registration onoo made shall continue in foroe 
until it is cancelled by + + * * * the Board. 


11 . (1) The Central Government may, after consulting 
the Board, by order published in the official Gazette, 
make provision for prohibiting, restricting or otherwise 
controlling the import or oxport of rubber, either general- 
ly or in apeoified olasses of oases. 

(2) All goods to whioh any order under sub section (1) 
applies shall bo deemed to bo goods of which the 
import or export has been prohibited or restricted under 
section 19 of the Sea Customs Aot, 1878, and all the pro- 
visions of that Aot shall have effect accordingly, exoept 
that section 183 thereof shall have effect as if for the word 
“ shall ” therein tho word “ may ” wore substituted. 

(3) If any person oontravones any order made under 
sub-section ( /) ho shall, without prejudice to any confisca- 
tion or penalty to whioh ho may be liable under the pro* 
visions of the Son Customs Aot, 1878, as applied by 
sub-sootion (2), bo punishable with imprisonment for a 
term which may extend to oue year or with fine or with 
both. 

12 . (I) With effect from such dale as may bo notified 
by tho Central Government in this behalf, there shall be 
levied and collected as a oess for the purposes of this 
Aot a duty of excise on all rubber pruduood in British 
India at such rate as tho Central Government may on 
the recommendation of tho Board, by the same o a 
like notification, from time to time fix. 

(2) The said duty of oxoise shall be payable by the 
•owner ot the estate on which the rubbor is produoed, 
-and shall bo paid by him to tho Board within one month 
from the date on which he receives a notice of demand 
therefor from tho Board, 

(3) Tho said duty of exoise may be recovered as if 
wt were ari nrrear of land-revenue. 


Registration. 


Power to 
prohibit or 
control im- 
ports and 
exports of 
rubber. 


VJII of 1878. 


VHIofl87«. 


Imposition 
of rubber 
ee»s. 
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(4) For the purpose of enabling the Board to assess 
the amount of the duty of excise payable by tho owner 
of an estate under l his section — 

(a) the Board shall, by notification in the 
Gazette of India , fix the period in respect of 
w ich assessments shall be made, and 

without prejudice to the provisions of 
se tio i _9Q every owner of an estate 
shall iurnish to the Board a return stating the 
total amount of rubber produced on the ostate 
in each such poriod, not later than fifteen days 
after the oxpiry of the period to which the 
return relates : 

Provided that in rospeot of an OBtato situat- 
ed only partly in British India, the owner 
shall in the said return show separately the 
amounts of rubber produced within and outside 
British India. 


(/)) If any owner of an estate lads to furnish in due 
time the return referred to in sub-section (4) oi fur- 
nishes a return which the Board has reason to believe 
is incorrect or defective, the Board may assess the 
amount payable by that owner in such manner us may be 
prescribed. 


(6) Any owner of an estate aggriovod by an aFsossmont 
mado under this section may within three months of 
the servico of the notice under sub-section (2) apply to the 
District Judge for the cancellation or modification 
of the assessment, and the District Judge shall, after 
giving the Board an opportunity oi being heard, pass 
such order (which shall be final) as lie thinks proper. 


Power to tlx 
fnAYlmnm and 
minimum prloea 
lor sale ot 
rubber. 


13. ( 1 ) Tho Contral Government may after con- 
sulting tlio Rubber Prioo Advisoiy Committee con- 
stituted under sub-section (7) of sod ion 7, by ordor 
published in the official Gazette, fix Iho maximum price 
or the minimum prioo or tho maximum and minimum 
prioes lo be ohargod, in tho course of a business of any 
class specified in the order, for rubber of any description 
so specified. 


(2) Any such ordoi may fix different maximum or 
minimum prioes 1 o bo ohargod irj tho course of business's 
of difforont classes for the same description of rubber. 

(3) If aiiy person buys or sells, or agrees to buy or 
soli, rubber at a prieo which is more than the maximum 
price, or less than the minimum price, fixed under sub- 
seotion (I) in that behalf, ho shall bo punishable with 
imprisonment for a term which may oxtend to one year, 
or with fine, or with both. 


Lia«ti«(n$ 

transaction* 

rubber. 


of 14. No person shall sell or otherwise dispose of, 
in and no person shall buy or otherwise aoquiro, rubber 
exoept under and in accordance with tho terms of a 
general or speoial licence issued by the Board : 
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19. The Board in ay levy suoh fees as may he pre- 
scribed for the issue and renovvalof special licences under 
section 14, section 15 or section 17 

20. Subjeot io suoh exceptions as may be pre- 
scribed, evory owner, every manufacturer, and every 
holder of a special licence issued under section 14 not 
being an ownor or a manufaot urer, shall — 

(a) submit to the Boaid suoh returns at such 
times, in such form, and containing such particulars, as 
may bo proscribed ; 

(b) maintain true and correct accounts and other 
records pertaining to his estate or business, as the oase 
may be, in suoh form as may be prescribed ; 

(c) permit any officer authorised by the Board in 
this behalf to inspect the accounts and reoords referred 
to in clause (6), 

21. Any officer authorised by the Board in thig 

behalf may at any reasonable time inspect any place of 
storage of rubber, anv estate , any place of business 
0 f ♦ ♦ # a doaler oi any faotory or other promisee 

of a manufacturer, for the purpose of verifying any 
Htatemont or return submitted undei tin-. VI ox for 
any other purpose of this Aol. 

* * * »jf He 

22 (1) All acts of the Boaid shall be subject to 
the control of the Cmtral Government which may can- 
cel, suspend or modify as it thinks fit any action taken 
by the Board. 

(2) The recoup of the Board shall be open to in- 
pectionuf all reasonable times by any offioi r mthorised 

in this behalf by th 1 ' Centiul Government. 

23 Any poi son aggiuvi d by an order of the Board 
refusing to issue or renew, or revoking, a special licence 
under the provisions of section 14, section 15 or section 
17 may, wit hin six! y days of the making of the order and 
on payment of the prescribed fee, appeal to the Central 
Governmont , and the decision of the Central Government 
thereon, and subjeot only to such derision the order of 
the Board, shall be final and shall nor lie called in ques- 
tion in any Court. 

84 ( 1 ) The Board shall keep such aooountn, in 
such maimer i ud in such fo-m ns may he pi ok ubed, of 
all mo.i 'ys received and expended bv it 

(3) The Board shall cause the .n counts to no audit- 
ed annually bv auditors appointed bv tin' Central Gov- 
ernment, >nd tic' auditors shall have the power to 
disallow any item of exponditmo winch m thoir 
opinion has not been piopeih' incurred tinder this Aot. 

( 3 ) The Central Government may T , on the appli- 
cation of the Board, allow any item of expenditure dis- 
allowed bv the auditors under sub-seotion (2). 
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25. (7) 7 lie Central Government may, 1 >,V noti- Power of 
. — , , , . ' ’ . Centra) Got. 

noatioil in tile official Gazette, make rules to cany out i, riimen t to 

the purposes of this Act make rulea. 

(2) Without [ i re j udiee to the generality of the fore- 
going powor, mins marie under this section may provide 
for r^ll or any of the following matters, namely:-- 

(a) the procedure to ho followed at meetings 
of the Board ; 

(&; (ho uloulioii of the Chairman and Vioe- 
Chairman of (he Board, the oleotion of members of 
the Rubber Prion Advisory Committee, < he appoint- 
mont of other Committees and the delegation to 
Committees or the Chairman ortho Vioe-Chairman 
or to membors or officers of the Board, of any of 
Ihe powers and dutios of tho Board under this 
Act ; 

(c) the staff that may be employed by the 
Board ; 

(d) the pay, allowances, leave and other condi- 
tions of sorvioa of the Rubber Produetion Com- 
missions, Secretary and other officers and ser- 
vants of tho Board ; 

(r) the travelling allowance, of members of 
tho Board and of Committees ; 

(/) the eat ablishment and maintenance of 
officers by the Board ; 

( 7 ) the term of office of members of the Board 
and the oircuTui.tance;, in which and tho authority 
by whioh members of the Boaid or any Committee 
may be removed ; 

(h) the qnoium at meetings of tho Board ; 

(i) the maintenance by the Board of re- 
cords of businc. s transacted and the submission 
of copies^ ther eol to the Central Government; 

(j) the pnrpoii'K for which funds of the Board 
niay be expended ; 

(k) the maintenance of accounts of income 
and expenditure of tlm Boar d and tho audit of suoh 
accounts ; 

( l ) the preparation of annual estimates of 
income and expenditure of the Board ; 

(m) the deposit of funds of the Board in 
banks and the investment of such funds ; 

(n) the registers, and other records to be main- 
tained by the Board ; 

( 0 ) tlio form of application for registration 
under scot ion 10 or the cancellation of such tegis- . 
tratiou, the foe payable on suoh applications, tin 
proooduro to be followed in granting or cancelling 
registration and the registers to be kept by the 
Board ; 
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(p) tlio form of application for special iicotioes 
under seel ion 14 or section 17, the foes tor tint grant 
or renewal of such licences, and the forms of such 
licence, s ; 

+ # * * 




(q) the mannor in which rubber shall b® 
graded and marketed ; 

(r) the foe payable on appeals under section 23, 

(a) any other matter which is to be or may 
b • prescribed under this Act. 

26. Tf any person — 

(a) contravenes any provision of this Act, 
other than section 11 or section 13, or any rule made 
under this Act, or 

( b ) in any report or return to be furnished 
undor this Act makes ary statement which is 
false and which he knows 1 o ho false or docs not 
believe to he true, or 


(c) obstructs any officer of the Board in the 
discharge of any duty imposed on or entrusted 
to him by or under this Act, or 

(d) having the oontrol or custody of any 
aooount book or othor record, fails to produce suon 
book or rooord when required by any authorised 
officer to do so. 


he shall be punishable with imprisonment for a term 
whioh may extend to one year, or with line which may 
ixtend to one thousand rupees, or with both. 


Prooadure 
■for prosecu- 
tions. 


27. No prosoouGon for any offence punishable 
inder this Aot shall be instituted exoopt by or with 
he consent of the Central Government or the Board. 


28- No suit, prosecution or other legal proceedings 
hall lie against the Board or any officor of the Board 
Bar of legal f° r anything in good faith done or intended to he done 
proceedings, under this Aot. 


Temporary 
powers of the] 
Central Gov- 
ernment. 


29. Until such timo as the Board is constituted 
under eoction 4, ihe Contra! Government may, notwith- 
standing anything horoinhefore contained, — 

(а) exercise any of tho powors conferred by 
this Aot upon the Board ; 

(б) exercise any of tho powors oonforred by 
suh-sootion ( 1 ) of seotion 6. section 11 or seotion 13 
on tho Central Government without, consulting the 
Board, or as the ease may he, the Rubber Prioo 
Advisory Committee, 
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The following Report of the Select Committee on the Bill to provide for the 
control of shipping was presented 1 1 the Legislative Assembly on the iBt April, 
1917: — 

We, the undersigned , mombers of the Seloot Committee to whioh the Bill to 
provide for the control of shipping was referred, have considered the Bill, and have 
now the honour to submit this our Report, with the Bill as amended by ns annexed 
thereto. 

Clause. 1 (3). — As we assume that furthor legislation in regard to shipping will, 
be nooessary after consideration by Govornment of the report of tho Reconstruc- 
tion Polioy Sub-Committee on Shipping, we oonsider that it will suffloe to give 
this Bill a life of one yoar only in tho first instance, with power to Government to 
extend it for ono year more if circumstanoes bo require. We also amend the com- 
mencement provision to secure continuity of oontrol after the expiry of the Ordi- 
nance referred to in olause 3 (6) of tho Bill. 

Clauses 2 and 7.— Our amendments are formal and oonsequontial. 

Clause. .5 (1) (a). — We p "0 >o-o a olarifying insertion. 

Clauses 6 and 9. — Wo are of opinion that in the matter of fixing shipping rates, 
Government should constitute a Board representative of all interests oonoorned 
to advise them, and with this objeot in view we make insertions in those two 
clauses. 

Clause 8 (5). — -The ordinary director of a company is not normally in close 
touoh with, or responsible for, the day to day working of the conoem, and for this 
reason we think that he should not be inoiuded among those liable for offenoes 
Committed by his company. Wo therefore roplaoe tho word “ direotor ” by " man- 
aging director 

2. The Bill was published in part V of the Gazette of India, dated the 22nd 
March, 1947. 

3. We think that tho Bill has not been so altered as to require republioatiou, 
and we reoommend that it be passed as now amended. 

JOGENDRA NATH MANDAL 
hSMAIL I. OHUNDRIGAR 
N. V. GADGIL 
T. V. SATAKOPAOHAR1 
THAKUR DAS BHARGAVA 
M. A. F. HIRTZE), 

♦AHMED E. H. JAFFER 
♦TAMIZUDDIN KHAN 
P. G. SOLANKi 

R. VENKATA8UBBA REDD1AR 

New Delhi ; 

The 1st April, 1947. 


MINUTE OF DISSENT 

It is a notorious faot that fares for pilgrims to the Hodjaj are being inordi- 
nately raised almost overy year. This requires an early remedy. Govommen* 
should be given adequate powers to regulate suoh fares. Wo think olause 5 0 
the Bill gives such power ’ to Government in respect of ships registered in India 
hut no suoh powers are given in respoot of ships registered elsewhere whioh ma; 
carry passengers from Indian ports to ports abroad. We are of opinion that olaust 
6 should he appropriately amended to give such powers to Govornment. 

New Delhi ; TAMIZUDDIN KHAN 

The 1st April, 1947. AHMED E, H. JAFFER 


•Subject to » minnto of 
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L. A. Bill No. 31 of 1947 
[Bill as amended by the Select Committee] 

A Bill to provide for the control of shipping 

Wheeeas it is expedient to provide Tor the lo itrol of ship- 
ping for a limited period ; 

Tt is hereby enacted as follows : — 

Short title, extent, 1. (1) This Act may be called the Control of Shipping Aet, 
commencement 1947. 
and duration. 

(2) It extends to the whole of British India, and applies 
also to, and to persons on, ships registered in British India, wher- 
ever they may be. 

(>? ) It shall be deemed to have come into foroe on the 26th 
day of March 1947, and it shall remain in foroe only up to the 
31st day of March 1948 : 

Provided 1 that the Central Government may, by notifica- 
tion in the official Gazette, direot that it shall remain in force 
, for a further period not exceeding one year. ■ 

Interpretation. 2. In this Act, unless there is anything repugnant in the subject 

or context, — 

(а) “ master ” and “ passenger " have the meanings reapeo- 
XXI of IBM tive v assigned to them in the Indian Merchant Shipping Aot, 

1923; 

(б) “ owner ” includes the agent of an owner ; 

(c) “ prescribed ” means prescribed bv rules ma de under 
seoti on fl; 

(d) " ship ” does not include a ship of less than 160 gross 
r egistored toils or a sailing ship ; 

(e) “ Shipping Authority ” means any authority or offioer 
authot ised by the Central Government by notification in the offioial 
Gazette to perform the functions of a Shipping Authority under 
this Aot. 

Lloonoo*. 3. (1) No ship registered in British India shall bo taken to sea 

from a port or place within or outside British India exoept under 
a valid licence granted by a Shipping Authority under this seotion. 

(2) A licence granted under this seotion may be either a general 
licence or a specified voyage lioonoo, 

(.3) A general licence shall remain valid until it is revoked by 
the Shipping Authority which granted it, and a specified voyage 
lioenoe shall be valid only for the particular vovage for which it 
is grautod. 


Part V] 


THE GAZETTE OF INDIA, APRIL 12, 1947 


300 


(4) A licence granted under this section may contain Buoh 
limitations and conditions as "the Shipping Authority granting it 
may think fit to impose with respect to the trades in whioh the 
ship may engage and the voyages which it may undertake, and 
such limitations and conditions may be imposed so as to apply 
to the ship wherever it may be, or while in suoh waters or engaged 
In such trades or on suoh voyages, as may be specified. 

(5) When a licence ceases to be valid, the person to whom it 
was granted shall, without unreasonable delay, return it or oause 
it to be returned to the Shipping Authority which granted it. 

(6) For the avoidance of doubts it is hereby declared that any 
licence granted under an ordor made under rule 65 of the Defenoe 
of India Rules or that rule as continued in foroe b^the Emergency 
Provisions (Continuance) Ordinance, 1946, and valid immediately XX of 1946. 
before the expiry of the said Ordinance shall oontinue to be valid 
aooording to its tenor and shall be deemed to have been granted 

under this section. 

4 . Without prejudice to the provisions of seotion 127 of the 
Indian Merchant Shipping Aot, 1923, no offioer of Customs Bhall No port-olMranoe 
grant a port-olearance to a ship registered in British India until U j^ uo ^ enoe ” 
after the production by the owner or mastor thereof of a valid lioenoe xXl'of 1928. 
granted under this Act in respect of the ship. 

0. (1) The Shipping Authority which granted a licence in Power to give 
respect of a ship under seotion 3* may, from time to time while the direction*, 
licence is valid, by order in writing give directions with respeot 
to — 

(а) the ports or plaoes, whether within or outside 
British India, to which, and the routes by whioh, the 
ship shall proceed for any particular purpose ; 

(б) the classes of passengers or cargo whioh may be 
oarried in the ship ; 

(c) the order of priority in whioh passengers or cargo 

may be taken on or put off the ship at any port or plaoe, 

whether within or outside British India. 

< 

(2) The Central Government or any Shipping Authority 
may from time to time by order in writing give general or speoial 
directions applicable to any ship registered outside British India 
and about to prooeed from a port or plaoe in British India to any 
port or place in the continent of India with respeot to the order 
of priority in whioh passengers or cargo may be taken on the ship 
at such port or plaoe in British India : 

Provided that no directions under this sub-seotion shall apply 
to any such ship which is not taking on passengers or oargo at a 
port or plaoe in British India for discharge at any port or place 
in the continent of India. 

6. The Central Government may from time to time, by order PowBr ()l 
published in the official Gazette, fix in tho prescribed manner the dipping r«t«a. 
rates at whioh any ship, registered in British India may be hired, 
and the rates which may be charged for the carriage of passengers 
or oargo taken on any ship, whether registered in British India or not, 
at a port or place in British India for discharge at any port or plaoe 
m the continent of India. 
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I’ower to call for 
information* 


Penalties and 
prooedure ■ 


Power to make 
rules. 


7. A Shipping Authority may, by notioe served, by post, 
require — 

(а) the master or owner of any ship in re speot of 
which a licence granted by the Shipping Authority 
under this Act is in force, or 

(б) the master or the agent in British India of the 
ownor of any ship in respeot of whioh any direotiona 
have been or may be given under sub-section (2) of sec- 
tion 5, — 

to furnish, within the period specified in the notioe, information 
regarding any of the following matters, namely: — 

(») the classes of passengers and oargo whioh the 
ship is about to carry or is capable of carrying; 

(it) the rates of passenger fares and freight charges 
applicable to tho ship ; 

(iii) any other matter which may be prescribed. 

* * + f * 

8. (I) If the provisions of sub-aeotion (I) of section 3 or of an 
ordor under section fl or, without reasonable excuse, any limi- 
tations or conditions contained in a licence granted under this 
Act or any directions given under section 6, are contravened, 
the master and the owner (or in the oase of a ship registered out- 
side British India, tho agent in British India of the owner) of the 

' ship in respeot of which the contravention has taken place shall each 
be punishable with imprisonment for a term whioh may extend 
to six months, or with fine, or with both. 

(2) If any person on whom a notioe has been served under 
Beotian 7 fails to furnish the information required within the 
specified time or, in furnishing such information, makes any state- 
ment which he knows to be false in any material particular, he 
shall be punishable with imprisonment for a term whioh may 
extend to six months, or with fine, or with both. 

(3) If any lioonce is not returned to the Shipping Authority 
which granted it within a reasonable period alter it has ceased 
to be valid, the person to whom it was granted shall be punishable 
with fine which may oxtend to one hundred rupees. 

(4) No Court inferior to that of a Presidency Magistrate or 
a Magistrate of the first class shall try any olfenoe punishable 
under this section. 

(5) If the person committing an offence punishable under 
this section is a oompauy or other body corporate, every managing 
director, manager, secretary or ether officer or agent thereof shall, 
unless he proves that he exeroised all due diligence to prevent the 
commission of the offence, be deemed to be guilty of such offenoe. 

0. ( 1 ) The Central Government may, by notification in the 
ffioiai Gazette, make rules for canying out the purposes of thit Aot. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for any of the following 
matters, namely : — 

(а) the forms of lioenoee granted under this Aot ; 

(б) tho manner in whioh rates shall be fixed under 
seotion 6, including the constitution and func- 
tions of a Board to advise the Central Government in 
respect of such rates ; 

(c) the matters regarding which information may 
be required to be furnished under t action 7. 
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The following Report of the Select Committee on the Bill to provide for the 
continuance of control over issues of capital, was presented to the Legislative 
Assembly on the 7th April, 1947: — 

We, the undersigned members of the Se'eot Committee to whioh the Rill to 
provide for the oontinuanoe of oontrol over issues of capital was referred, have 
considered the Bill and have now the honour to submit this our Report, with the 
Rill as amended by us annexed thereto. 

Clause 1, sub-clause (-1). — We oonsider five years to he too long a period for 
oontinuanoe of control over oapital issues and have roducod it to three years. 

Clause 3 . — Although we understand that in praotioe the Government’s reasons 
for refusing oonsent or recognition to an issno of capital aro eommunioated to the 
applicant, wo oonsider it desirable to impose a statutory obligation in this respect 
as in sub-clause (5), which we have added to this olause. 

Clause 11 . — In this olause, whioh is new, we have proposed that the Central 
Government should constitute an Advisory Committee consisting of not more than 
five members to advise Government as regards the administration of the Aot. 

Clause 13 . — The maximum penalty of imprisonment for two years appears to us 
to ho unduly heavy and we have reduood It to ono year. 

Clause 16 . — This formal re-draft of old clause 15 is necessitated by the promul- 
gation of tho Capital Issues (Continuance of Control) Ordinanoo 1047 (No. V of 
1947) whioh came into force on the 25th March 1947, and will expire as soon as this 
Bill becomes law. 

2. The Bill was published in Part V of the Gazette of India, dated tho 22nd March, 
1047. 

3. We think that, the Bill has not been u so altered ag to require repuhlioatlon 
and we recommend that it he passed as now amende ' 

J. N. MANUAL 
LIAQUAT ALI KHAN 
MOHAMMAD YAMIN KHAN 
GEOFFREY W. TYSON 
N. V. GADGIL 

M. ANANTHASAYANAM AYYANGAR 
♦THAKUR DAS BHARGAVA 


New Delhi j 
The 7th April. 1947. 


1 


MINUTE OF DISSENT 

I regret I’oannot reconcile myself to the proposition that State subjects should 
not he allowed to purchase shares of companies ot 'Briiish India and vice versa 
unless oonsent or recognition for Ihe particular purpose is accorded by the Central 
Government. This sort 7 of discrimination between State and British India people is 
undesirable and'will not beln the interest oi future industrialisation of India as a 
whole. I can understand that in the interests of well-halanoed investments in 
industries Government may keep powers to itsolf to give consent for issue of oapital. 
In'my humble opinion this circumstanoe does not necessitate the embargo on the 
flow’ of oapital from States to British India and vice versa. 


Cubjsct^to a minute of dissent, 




THE GAZETTE OF INDIA, APRIL 12, 1947 


[Pabt V 


MS 


I am further not convinced that thorn should not ho different punishments for 
different offences and there should be a uniform punishment for ad offences 

whether major or minor. 

I also consider that the law should not oast its net too wide and try to rope in 
persona who may have nothing to do with particular offences enumerated in tho Bill 
without proving any act or omission on their part. 

The placing of burden on the aooused without any overriding necessity or 
justification for such a oourse is also against the sound principles of jurisprudence. 

Moreover the provision relating to immunity of public servants is quite unneces- 
sary as the protection by ordinary law of the land is enough and no case has been 
made out for greater protootion. 


New Delhi ; 

The 7th April, 1947. 


THAKUR, DAS BHARGAVA. 


L. A. Bill No. 82 of 1947 
(Bill as amended by the Select Committee). 

( Words sidelined or underlined indicate the amendments suggested by 

the Committee.) 

A Bill to provide, for the continuance of control over issues of capital. 

Whhbhas it is expedient to provide for the oontinuanoe of 
oontrol over issues of oapital; 

It is hereby enacted as follows : — 

Short title, extent 1. (1) This Act may be oalled the Capital Issues (Oontinuanoe 
mud duration 0 f Control) Aot, 1947. 

(2) It extends to the whole of British India, and applies also 
to British suhjeotR and servants of the Crown in any part of India 
and to British subjects who are domiciled in any part of India 
wherever they may he. 

(3) It shall oease to have effeot on the first day of April 
1650. 

Definition* 2. In this Act,— 

(a) "issue of oapital ” means the issuing of any securities 
whether for cash or otherwise ; 

(*>) "securities” means any of the following instrument* 
issued, or to be issued, by or for the benefit of a company, whether 
incorporated in British India or not, namely : — 

(i) shares, stocks and bonds ; 

(«) debentures ; 

(Hi) other instruments creating a oharge or lien on 
the assets of the company ; and 

((e) instruments acknowledging loan to or indebted- 
ness of the company and guaranteed by a third party or 
entered into jointly with a third party. 
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3- (1) No company incorporate l in British India shall, Control over 
exoept with the consent of the Central Government, make an ot capital 
issue of capital outside British India. 

(2) No company, whether incorporated in British India or not, 
shall except with the consent of the Central Government,— 

(а) make an issue of capital in British India ; 

(б) make in British India any public offor of securities 
for sale ; 

(c) renew or postpone the date of maturity or repay- 
ment of any seourity maturing for payment in British 

India. 

(3) The Central Government may on application make an order 
aooording recognition to an issue of capital made or to be made 
outside British India by a oompany not incorporated in British 
India. 

(4) The Central Government may qualify any oonaent or recog- 
nition accorded by it under suh-seotion (2) or sub-section (3) with 
Buoh conditions, whether for immediate or future fulfilment, as it 
may think fit to impose ; and where a company acts in pursuance 
of suoh consent or recognition, it shall comply with the terms of 
any condition so imposed. 

(5) Where an application for the consent or recognition of tho 
Central Government under any of tho provisions of Huh section is 
refused, the Central Government shall, upon the request of the 
applicant, communicate to him in writing the reasons for suoh 
refusal. 

4. No person shall issue in British India any prospectus or Control over 
other dooument offering for subscription or pubholy offering for prospectuses 
sale any securities which does not include a statement that the con- other 
sent or recognition, as the case may be, of the Central Government adve emen B 
has been obtained to the issue or offer of the securities, and no per- 
son shall without the consent of the Central Government issue in 
British India any document publicly offering for sale any seourity 
issued with the consent or recognition of the Central Government 
if suoh issue was made by a private company or if tho order accord- 
ing its consent or recognition oontained a condition that the Beou- 
rities should be privately subscribed. 

6. ( 1 ) No person shall accept or give any consideration for purohau© and 
any securities in respect of an issue of capital mado or proposed sale of Mouritte* 
to be made in British India or elsewhere unless the consent or re- 
cognition of the Central Government has been accorded to suoh 
Issue of capital. 

(2) No person shall sell or purchase or otherwise transfer or 
aooept transfer of any securities issued by a company in respect of 
any isMie of capital made after the 17th day of May 1943 in British 
India or elsewhere unless suoh issue has boon made with the 
oonsent or recognition of the Central Government. 

6. (I) The Central Government may, by general order which Power to exempt 
shall be notified in the offloial Gazette, provide for tho granting ® nd . to 
of exemption from all or any of the provisions of sections 3, 4 eolltraven » ioll ii 
and S. 
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( 2 ) The Central Government may by order condone a contra* 
vention of any of the provisions of section 8 or section 4, and on the 
making of such order the provisions of this Aot, shall have effect 
as if an exemption had been granted under sub-section ( 1 ) of this 
section in respect of the thing done or omitted to bo done In con- 
travention of section 3 or section 4, as the case may be. 

Power to call for 7* Any officer authorised in this behalf by the Central Qovem- 
infor motion ment may, for the purpose of enquiring into the oorreotness of any 

statement made in an application for consent or recognition to an 
issue of capita] or for the purpose of ascertaining whether or not the 
requirements of any condition attached to an order according suoh 
consent or recognition have been complied with, require any company, 
or any officer of a company, which has made such application or 
obtained such order to submit to him such aocounts, book H orother 
documents, or to furnish to him'such information, as he m a y reason- 
ably think neoessary. 1 

Ptlae statement*. 8. No person shall, when complying with any requisition under 
section 7 or when making any application for oonsent or recognition 
to an issue of capital, give any information or make any statemeht 
whioh he knows, or has reasonable cause to believe, to be false or 
not true in any materia) particular. 


Prohibition against 9. No person who obtains any information by virtue of this 
disclosing Infor- Act shall, otherwise than in connection with the execution of the 
provisions of this Aot or of any order made in pursuance thereof, 
disclose that information to any other person exoept with the 
permission of the Central Government. 


Power to delegate 10. The Central Government may by order direct that any 
function. power or duty which by or under any of the preceding provisions 

of this Aot is conferred or imposed upon the Central Government 
shall, in suoh circumstances and under suoh conditions, if any, as 
may be specified in the direction, be exeroised or discharged by any 
officer subordinate to that Government. 


Committee to 

advise Govern- 
ment. 


11. The Central Government shall, by notification in the official 
Gazette, constitute an Advisory Committee consisting of not more 
than five members, and may from time to time refer to it for advice 
any suoh matters arising out of the administration of this Aot as 
the Central Government may think fit. 


Power to make 12. The Central Government may by notification in the official 
Gazette make rules for carrying out the purposes of this Aot. 

PenaHW 13. ( 1 ) Whoever contravenes, or attempts to contravene, any 

of "the provisions of this Aot or of any Order made thereunder 
shall be punishable with imprisonment for a term whioh may 
extend to one year or with fine or with both. 

(2) If Gie person committing an offeDoe punishable under 
this section is a company or other body corporate, every director, 
manager, secretary or other offioer thereof shall, unless he proves 
that the offenoe was committed without his knowledge or thah he 
exeroised all due diligence to prevent its commission, be deem to 
be guilty of suoh offenoe. 
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14. Where any person is prosecuted for contravening any Burden of 
provision of this Aot or of any order made thereunder ^rtaln* 
'which prohibits him from doing an act without the consent or obbm. 
permission of any authority the burden of proving that he had the 
requisite oonaent or permission shall be on him. 


15. No suit, prosooution or other legal proceedings shall lie 
against any person tor anything in good faith done or intended under Aot. 
to be done under this Act or any rule or order made thereunder. 


10. (1) All orders made o r deemed to be made under the provi - Contlnuanoe of 
sions of the Capital Issues (Continuance of Control) Ordinance, 1947, 
and in force immediately bciore the commencement of this Act filial! V of 1847. 
oontinue to be inforoo and bo de> med to be orders' made under the 
corresponding pi o visions of this Aot. 


(2) Section 0 of the Goneral Clausos Act, 1897, shall apply upon 
the expiration of the said Ordinance as if it had then been repealod 
by this Aot. 


X of 1897. 


The following Bill wus introduced in the Legislative Assembly on the 9th 
April, 1947: — 


L. A. Bill No. 41 of 1947 

A Bill to control the export of antiquities 

Wu Bum as it ii expedient to maka better provision for controlling the export of ob- 
jects of antiquarian or historical interest or significance ; 

It is horoby enacted as follows r 

1. Short title and extent.— (1) This Aot may be oalled the Antiquities (Expor 
Control) Aot, 1947. 

(2) It extends to the whole of British India. 

8. Interpretation. — In this Aot, unless there is anything repugnant in the subjeot 
or oontoxt,- — ■ 

(a) “antiquity” inoludes— 

(i) any ooin, sculpture, raanusoript, epigraph, or other work of art 
or Draftsmanship, 

(ii) any article, object or thing detaohed from a building or 
cave, 

(iii) any artiole, objeot or thing illustrative of soienoe, art, orafte, 
literature, religion, oustoms, moials or politios in bygone ages, 

(iv) any artiole, objeot or thing declared by the Central Government 
by notification in the official Gazette to be an antiquity for the purposes 
of this Aot, — 

whioh has boon in existence for not less than one hundred years j 

(b) “export” means export from British India by sea, land or air. 

3. Prohibition o! export — No person shall export any antiquity except under 
the authority of a licence granted by the Central Government. 
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4, Application of Act VUI of 1878.— All antiquities the export of which is prohibi- 
ted under sjotion 3 .shall bo doom' d to b > goods of which the export has boon prohi- 
bited under section 19 of tho Soa Customs Aot, 1878, and all the provisions of that Aot 
shall have effeot aooordingly, exoept that, tho provisions of section 183 of that Aot 
notwithstanding, any confiscation authorised under that Aot shall be made, unloss the 
Central Government, on application to it in such behalf, otherwise diroots. 

6. Penalty and procedure.-- (1) If any person oxports or attempts to export an anti- 
quity in oontravoution of sootion 3, he shall, without prejudice to any confiscation or 
ponalty to whioh ho may be liable under tho provisions of the Sea Customs Aot, 1878 
(VIII of 1878) as applied by section 4, be punishable with imprisonment for a term 
whioh may oxtonrl to one month, or with fino whioh may extend to five thousand 
rupees, or with both. 

(2) No Court shall tako oognizanoe of an offenoe punishable under this seotion 
exoopt upon oomplaint in writing made by pn offioer generally or speoially authorised 
in this behalf by the Central Government, and no Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try any suoh offence. 

6. Power to determine whether or not an article is an antiquity.— If any ques- 
tion arises whether any article, objeot or thing b or is not an antiquity for the purposes 
of this Aot, it shall be roforrod to tho Dirootor General of Archaeology in India, and his 
deoision thereon shall bo final. 

7. Power to make roles. — (1) The Central Government may, by notification in the 
ofifioial Gazette, make rules to oarry out tho purposes of this Aot. 

(2) In particular and without piejudioo to tho gonorality of the foregoing power, 
suoh rules may prosoribo tho procedure for granting licence; for tho export of antiqui- 
ties, and fix tho foes payable on applications thorofor. 

8. Protection of action taken under this Aot. — No suit, prosecution or othor legal 
proceeding shall lie against any person for anything in good faith done or intended to be 
aono under this Aot, 

9 . Application of other laws not barred. — The provisions of this Aot shall be in ad- 
dition to, and not in derogation of, the provisions of tho Anoient Monuments Preserva- 
tion Aot, 1904 (VII oi 1904) or any other law for tho time being in foroe. 


STATEMENT OF OBJECTS AND REASONS. 


As there has been in the past a flow of valuable objeots of antiquarian or his- 
torical interest from this oountry, it is necessary to take adequate steps by way of 
legislation to oontrol the export of suoh articles. The present Bill is intendod to 
aohieve this object. 


New Delhi; 

The 3rd April, 1947, 


A. K. AZAD 


M. N. KAUL, 
Secy, to the Govt, of India. 




